THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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This is an appeal fromthe decision of the examner finally
rejecting clainms 1 through 3, 5, 6, 8 through 15 and 38, which
constitute all of the clainms remaining of record in the
appl i cation.

The appellants' invention is directed to a nodul ar
communi cations term nal bl ock and mateabl e connector. The
subject matter before us on appeal is illustrated by reference to
claim1l1, which reads as foll ows:

1. An environnentally protected term nal having a
plurality of standardized seal ed nmat eabl e/ demat eabl e i ndi vi dual
interfaces capable of interconnecting a plurality of devices in
an outside environnment, the apparatus conpri sing:

atermnal including a plurality of paired electrica
contacts, at |east one end of each contact sealed in a gel
sealing material within the termnal but capable of formng a
repeat ably seal ed nmat eabl e/ demat eabl e connection with a separate
pair of electrical contacts apart fromthe termnal, the separate
pair of electrical contacts being surrounded by an el astoneric
menber filled with a gel sealing material, the end opposite to
t he mat eabl e/ demateable end within the termnal formng a
permanent|ly seal ed electrical contact to a wire, wherein the pair
of mat eabl e/ demat eabl e el ectrical contacts remains seal ed before,
during, and after connection to the separate pair electrical
contacts, and wherein the interface between the separate paired
el ectrical contacts and the bl ock at mateabl e/ demat eabl e
el ectrical contact within the termnal is formable in the absence
of specialized tools.

THE REFERENCES
The references relied upon by the exam ner to support the

final rejection are:
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Luenber ger 3, 059, 210 Cct. 16, 1962
Cai rns 3,522,576 Aug. 04, 1970
Wtek Jr. (Wtek) 3,594, 696 Jul . 20, 1971
Carlisle 4, 058, 358 Nov. 15, 1977
Narozny et al. (Narozny) 4,295, 704 Cct. 20, 1981
Chan 4,425, 017 Jan. 10, 1984
Debbaut 4,864, 725 Sep. 12, 1989

THE REJECTI ON

Clainms 1 through 3, 5, 6, 8 through 15 and 38 stand rejected
under 35 U.S.C. 8 103 as bei ng unpatentable over Chan in view of
Wtek, Narozny, Carlisle, Cairns, Debbaut and Luenberger.

The rejection is explained in the Exam ner's Answer.

The opposing viewpoints of the appellants are set forth in
the Brief.

OPI NI ON

The appellants' invention is directed to an environnental |y
protected termnal in which separate nodul ar el ectrical plugs can
repeatedly be inserted and renoved w t hout ever exposing the
el ectrical contacts to the environnent. As stated by the
appel lants on page 5 of the Brief, "[t]his is acconplished by
filling both the socket and the plug with a suitable gel sealing
material." |In operation, the gel sealing material is displaced
when the contacts are mated and then returns to its original

| ocati on when they are demated. As manifested in claim1l, the
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invention conprises a termnal including a plurality of paired
el ectrical contacts, at |east one end of which is sealed in a gel
sealing material, and a separate pair of electrical contacts
mat eabl e and denat eable therewith which is surrounded by an
el astonmeric nenber filled with a gel sealing material. The
el astoneri c nenber conpensates for the excess of gel sealing
mat eri al which occurs when the separate contacts are mated with
the term nal board contacts. The claimfurther requires that
"the pair of mateabl e/denmateable electrical contacts" (which we
interpret in view of the remainder of the claimto nean those
contacts |l ocated on the term nal board) "renmins seal ed before,
during, and after connection to the separate pair electrical
contacts."

All of the clains stand rejected as bei ng unpatentabl e over
t he conbi ned teachi ngs of seven references. The exam ner has
| ooked to the various references for the follow ng teachings:

Chan - the basic structure clained, except for the

el astonmeric material surrounding the separate pair of

el ectrical connectors and placing gel sealing material in

both the term nal and the separate pair structure.

Cairns - elastoneric material in a structure surrounding
el ectrical connectors.

Wtek - elastoneric material in a structure surrounding
el ectrical connectors, individual apertures for plural
el ectrical contacts, and keyed openi ngs.
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Luenberger - sealant (grease) in a cavity with an electrica
connect or.

Debbaut - encapsul ated gel in a cavity with an el ectri cal
connect or.

Carlisle - a protective cover on an electrical outlet box.
Narozny - insulation displacenent electrical contacts.
The exam ner has set forth his position on pages 4 through 6 of

the Answer. From our perspective, what this basically anounts to

is that it would have been obvious to one of ordinary skill in
the art to make the housing (212) which surrounds the Chan
"separate pair of electrical contacts" (214) of elastoneric
material in view of the teachings of Cairns and Wtek, and to
fill that housing wwth gel sealing material, in view of the use
of such material in the termnal portion (22) of Chan, as well as
i n Luenberger and Debbaut. The other references have been cited
with regard to additional structure recited in the dependent
cl ai ms.

The appel lants take issue with the exam ner's theory, the
cornerstone of their argunent being that there is no teaching in
any of the references to utilize sealing gel or the like in both

the termnal and the separate plug, much | ess to construct these
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el ements such that the expansion of the gel is accommpdated in
such a fashion that it is not |ost when the connectors are nated
and will returnto its initial position upon demating. |In
particul ar, the appellants urge that there would have been no
reason to make the Chan term nal and separate connector of

el astoneric materi al because the patentee already had provided
for the expansion of the gel by neans of a flexible diaphragm

Hi ndsi ght, the appellants contend, is the only nmeans by which the
one of ordinary skill in the art would have been notivated to

nodi fy the Chan device in the manner proposed by the exam ner.

The gui dance provided by our review ng court with regard to
rej ections based on obviousness is as follows: The test for
obvi ousness i s what the conbined teachings of the prior art would
have suggested to one of ordinary skill in the art. See Inre
Keller, 642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA 1981). 1In
establishing a prima facie case of obviousness under 35 U.S. C
8§ 103, it is incunbent upon the exam ner to provide a reason why
one of ordinary skill in the art would have been led to nodify a
prior art reference or to conbine reference teachings to arrive
at the clained invention. See Ex parte Capp, 227 USPQ 972, 973

(BPAI 1985). To this end, the requisite notivation nmust stem

6
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from sonme teaching, suggestion or inference in the prior art as a
whol e or fromthe know edge generally avail able to one of
ordinary skill in the art and not fromthe appellant's

di scl osure. See, for exanple, Uniroyal, Inc. v. Rudkin-WIey
Corp., 837 F.2d 1044, 1052, 5 USPQ2d 1434, 1439 (Fed. Gr.),

cert. denied, 488 U S. 825 (1988).

Applying this to the situation at hand, it is our conclusion
that the teachings of the references fail to establish the
required prima facie case of obviousness, essentially for the
reasons expressed by the appellants on pages 5 through 7 of their

Brief. W focus upon the lack in the applied prior art of any

teaching of utilizing a sealing gel in both of the electrical
connectors, as well as the failure in the prior art cited to
recogni ze, explicitly or inplicitly, the concept of maintaining
the gel in place "before, during, and after connection,” which is
a requirement of both of the independent clains. It is our
further view that no suggestion can be gl eaned fromthe
references which woul d have notivated one of ordinary skill in
the art to nake either of the conponents of the Chan device of

el astoneric material, for no purpose would have been served by
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such a nodification. Further in this regard, it is clear to us
t hat the Chan conponents, although nade of plastic or rubber,
were not intended to be elastoneric, with the exception, of
course, of sealing diaphragm 223.
Qur reviewing court stated in In re Fritch, 972 F.2d 1260,
1266, 23 USPQ2d 1780, 1784 (Fed. Cir. 1992):
It is inpermssible to use the clained invention as an
instruction manual or "tenplate" to piece together the
teachings of the prior art so that the clained
invention is rendered obvious. This court has
previously stated that "[o] ne cannot use hi ndsi ght
reconstruction to pick and choose anobng i sol at ed
di sclosures in the prior art to deprecate the clai nmed
invention" (citations omtted).
It appears to us that the only suggestion for conbining the

references in the manner proposed by the exam ner in the present

case is found via the luxury of such inperm ssible hindsight.
This being the case, we will not sustain the rejection.
The decision of the exam ner is reversed.

REVERSED
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